Jim Buckheit

lst‘Floor, Harristown 2

333 Market Street )
Harrisburg, PA 17126 ' 2 6 1 8

Dear Mr. Buckheit:

I am an advocate for students with disabilities.
following comments on the State Board of Education's proposed Chapter 14

regulations. .

1. T applaud the addition of least restrictive environment language
adhere to the standards set by the Oberti decision. The addition of this '
specific language will now clarify how students with disabilities are to

be included-in their education programming.

2. Evaluations should be conducted in 60 calendar days, as opposed to 60
school days. If adopted, the proposed regulation would place PA tied -for
50th place in the US for length of time set for evaluations. This time

frame can lead to a delay over an entire summer. Federal IDEA regulations

"allow for 60 calendar days.

3. Return to the original March 21 draft proposal of the regulations, and
prohibit prone restraints. Prone restraints have proven dangerous and
deadly to children. I support the VALUE Coalition's position on the use
of positive behavioral approaches, and I strongly support its position on
parent notification .on the use of any restraint. I am very disturbed that
the proposed regulation as written seems to encourage including restraints
in the IEP and allowing a physician to prescrlbe the use of restraints on

a student.

4. Change the current two-tier appeal system and replace it with a
one-tier system. There are several failures in the current two-tier
system of due process, including inconsistent decisions among panels,
different judicial philosophies among panels and panel members, no
decisional integrity and insufficient training and recruitment of panel
members. Most appeals at the 2nd tier are lost by parents. The
regulations should replace the current two-tier appeal process with a
one-tier system that emphasizes appropriate recruitment, training and
compensation for a highly professional group of hearing officers, with all
appeals to proceed directly to court.

5. Make the Office for Dispute Resolution for the special education due
process system an INDEPENDENT office. The federal IDEA requires that
hearing officers be independent of local educational agencies at the first
level of appeals, and independent at the second Jlevel from state
educational agencies. Currently, the Office of Dispute Resolution is
funded by the PA Department of Education and housed ind managed by an
Intermediate Unit near Harrisburg. This fuels concerns that PDE can

interfere with personnel matters and ‘that the office holds a bias in favor
of school districts. The office should be located in a neutral site, have

- balanced governance, and receive a direct appropriation to fund its

operations.

6. Shift the burden of proef in special education due process proceedings
from parents to school districts. The U.S Supreme Court case Schaffer vs.
Weast determined that the party "seeking relief" has the burden of proof
in IDEA due process proceedings unless state rules indicate otherwise.

The Supreme Court acknowledged that school districts have a natural
advantage over parents in a dispute, particularly when it comes to
resources. PA has no statute or regulations that assigns the burden of
proof to school districts and therefore it falls on the parents. Few
parents go into the process with the resources or legal knowledge to
properly present their case against seasoned professionals representing
school districts. The regulations should place the burden of proof on
schools, and not parents.

Thank you for considering my views. Please keep students with
disabilities foremost in mind as you consider changes to these proposed
regulations, and NOT the school districts or professionals.

Thank von. e
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Dryden, Elaine edryden@verizon.net 1-Eleanor Drive Lincoln University 19352-9321
Sanders, Omar omar_k_kanders@vanguard.com |111 Aspen Drive Downingtown 19335-1099
Keenan, Cynthia keenanc@fastmail.fm 1743 Green Valley Road Havertown 19083-2520
Tuckerman, Bernice littlebit04@msn.com 10201 Bustleton Avenue C49 Philadelphia 19116-3761
_|Steenson, Jon jonis41@aol.com 5026 East State Street Hermitage 16148-9449
Watt, Robin rwatt2007@gmail.com 18 South Front Street Greenville 16125-2264
Roccia-Meier, Cathy crocmei@hotmail.com 2528 South 5th Street Philadelphia 19148-4619
Horkey, Arlene ahorkey@verizon.net 390 Rexford Drive #75 Hermitage 16148-2609
Paglia, Rhonda trpags@adeiphia.net 347 Butterfly Lane Hermitage 16148-3577
Kray, Lisa jimlisakray@verizon.net 226 North Cascade Street New Castle 16101-3304
Knight, D. L. madawnal@hotmail.com 1315 Boyers Road Harrisville 16038-1205
Moser, Linda fernbabies@aol.com 224 Jefferson Street Swedesburg 19405-1727
Snyder, Betsy betsysnyder2@comcast.net 2142 Reindeer Court Gilbertsville 19525-9268
Krause, Fred arcadamscounty@earthlink.net {368 Heritage Drive Gettysburg 17325-8935
Tuckerman, Susanne mettuck@aol.com 1017 Delray Street Philadelphia 19116-3403
Rowan, Moira ms.creel@gmail.com RR3 Box 3184 Stroudsburg 18360-9334
Eagen, Beth betheagen@comcast.net 103 Develin Drive Phoenixville 19460-1505
Wagner, Lynn jwagner_0512@yahoo.com 108 Windy Hollow Drive Phoenixville 19460-2817
Fox, Karin kirenard@aol.com 116 Dudley Avenue 1st Floor Narberth 19072-2237
McCann, Erin elmccann@yahoo.com 2996 Horseshoe Drive Collegeville 19426-1467
Antonoulis, Maria amsvz@yahoo.com 24 Jack Ladder Circle Horsham 19044
Schafer, Debra aspedadvocate@aol.com PO Box 973 . Exton 19341-0913
Zimmerman, Barb bdcez@yahoo.com 1316 Ridgeview Circle Downingtown 19335-3625
Jumper, Barb robert.jumper@comcast.net 225 East Hillcrest Drive Carlisle 17013-1130
Machemer, Sally andysally82@yahoo.com 3584 Evergreen Road Pulaski 16143-3610
Knauer, Holly hrhollyk@msn.com 4 Stanbridge Street INorristown 19401-4430
Barnabas, Ernesto ebarnabas@yahoo.com 2043 A West Rock Road Perkasie 18944-2011
Vial, Mar v mardevial@yahoo.com 222 Central Drive Phoenixville 19460-2049
Robinson, Alexandrea fbrooks5@aol.com 918 West Waldheim Road Pittsburgh 15215-1839
Dias, Cynthia cdias@greenearc.org 197 Dunn Station Road Prosperity 15329-1625
Kish, Rikki rikkiandbrant@comcast.net 3602 Knape Street Beaver Falls 15010-2134
Pagano. Susan sue9182735@aol.com 1717 Christopher Lane Norristown 19403-3365
Zotynia, Pamela pamelazotynia@thearcofluzerneco( 183 Market Street Suite 102B Kingston 18704-5444
Anderson, Alan andcc@aol.com 804 Yuma Trail Mercer 16137-9780
“1Cardillo, Phyliis cardillo_p@yahoo.com 944 Latonka Drive Mercer 16137-9746
Hightree, Barbara dhightree@verizon.net 27 Lebanon Avenue Greenville 16125-1919
Capparella, Elizabeth becapparella@yahooc.com 28-6 Wister Way Reading 19606-3222
Martell, Catherine |cathylynn99@netscape.net [1114 French Street |Sharon 16146-2853
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Meyer, Jo Ellen jmeyer@arcofdc.org 1803 Quarry Road Lebanon 17046-8012
Mintz, Amber amintz@ptd.net 528 Hill Road Wernersville 19565-1816
Meclntosh, Jill jaemac@verizon.net 629 Nelson Avenue Lansdale 19446-2733
Bassett, Larry Imbassett@comcast.net 5574 Banbridge Drive Harrisburg 17112-2201
Esposito, Maureen espomo@aol.com 1633 Stonington Circle North Wales 19454-3676
Casazza, David dave@casazzafamily.org 179 Oxford Circle ‘1 Norristown 19403-2940
Cook, Heidi hckp102@hotmail.com 102 Center Street Forty Fort 18704-5018
Juranovich, Marlee mjuranovich@mercerarc.org 850 North Hermitage Road Hermitage 16148-3220
MacNamara, Sharon sharonmac1023@aol.com 1023 Wedgewood Lane West Chester 19382-2339




